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1 see no reason why the amounts when ascertained should not be at once 
paid to the claimants, upon the understanding, or upon a guaranteed 
undertaking if applied for by the Crown, that no part of the money 
should be handed over to enemy subjects. Liberty to the Crown to 
apply as to this. 

Leave to appeal to the Privy Council was granted, but Sir Samuel 
Evans refused to restrain the Crown from selling the oil pending the 
hearing of the appeal. 

The Juno. 

Decided December 14, 1914. 

(The Times Law Reports, Vol. 31, p. 131.) 

The steamship Juno, a British vessel belonging to the Bristol Steam 
Navigation Co. (Limited), on July 28, 1914 shipped certain cargoes at 
Bristol. The cargoes were destined ultimately for various places in 
Germany, but the sea voyage destination in each case was Amsterdam. 
After leaving Bristol the vessel called at Swansea to load other cargo. 
She finished her loading there on August 1st, but her owners decided to 
delay her departure through fear of complications on the Continent. 
While the vessel lay at Swansea her cargo was seized and subsequently 
condemned as lawful prize, and the owners of the vessel put in a claim for 
freight. 

Held, The shipowners are entitled to claim from the Crown such a sum 
for freight as is fair and reasonable in all the circumstances, regard being 
had to the rate of freight agreed, the extent to which the voyage has 
been made, the costs incurred before the seizure, and the benefit accruing 
to the cargo from the actual carriage, but in the absence of special cir- 
cumstances no sum should be allowed for delay or inconvenience result- 
ing to the ship from her diversion or detention for the purpose of the 
seizure. 

The Odessa (Cargo ex.): The Cape Corso (Cargo ex.) 

Decided December 21, 1914- 

(The Times Law Reports, Vol. 31, p. 148.) 

The rights of pledgees of cargo are not regarded in the prize court. 

The facts sufficiently appear in the judgment. 

Sir Samuel Evans, the President of the court, said: The claims to the 
cargoes in these two cases are of a like nature. The subject-matter of the 
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claim in the first case is 51,043 bags of nitrate of soda, laden in the Ger- 
man barque Odessa, which I have already condemned. The cargo was 
captured at sea on August 19. The claimants are J. Henry Schroder and 
Co., of Leadenhall-street, London — a firm of which Baron von Schroder, a 
naturalized subject of this kingdom, and Frank C. Tiarks, a British 
subject, are the partners. The cargo was bought from Weber and Co., a 
firm of Chilean merchants, at Valparaiso by the Rhederei Aktien Gesell- 
schaft von 1896, a German company carrying on business at Hamburg. 
By arrangement between this German company and Schroder and Co. 
the latter accepted bills of exchange in favor of the sellers against the 
cargo, and received the bills of lading as security for the acceptances and 
the moneys payable under them. The bill of lading in this instance was 
dated May 8, 1914, and made out in favor of J. Henry Schroder and Co., 
London, or their assigns. The vessel was stated therein to be "bound for 
Channel for orders." 

Fifteen bills of exchange for various amounts were accepted by 
Schroder and Co. on June 4, 1914, and 21 others on June 9, and as the 
time of payment had been extended by proclamation the actual dates 
for payment were October 19 and 24. Therefore when Schroder and 
Co.'s claim was made the bills had not been met. They have since been 
paid, and the total sum amounts to £41,153. The claimants claim the 
cargo "as being the property of British subjects, and as holders for 
full value of the bills of lading therefor," and " as the persons beneficially 
interested in the cargo." 

The subject-matter of the second claim is a quantity of wood laden in 
the Cape Corso, a British vessel, She was detained for some days at 
Suez on August 7, and the cargo was seized on the arrival of the vessel at 
Brixham on August 26. The claimants are Wm. Brandt, Sons, and Co., 
of Fenchurch-avenue, London, a firm of British subjects. The cargo 
was purchased from one Shiitze, of Otaru, Japan, by one Leo. Kilpper, of 
Hamburg, a German subject. The vessel was chartered to Kiipper. 
The goods were shipped in Japan, and the vessel was bound for Rotter- 
dam, or, at the option of the charterer, for Hamburg. By arrangement 
between Kilpper and the claimants, the latter gave to Mitsui and Co., 
in London, on behalf of their house at Otaru, letters of credit authorizing 
them to negotiate drafts of Shiitze on the claimants for the cargo pur- 
chased from him by Kiipper. A certain number of bills of exchange were 
accepted by the claimants before the war, which fell due after the war, 
but which have now been paid. The bills of lading were made out to 
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Shiitze's order or assigns, and were indorsed generally by Shtitze. They 
were received in due course by the claimants as security against their 
acceptances. The claimants then forwarded them to their agent at 
Hamburg to deliver up to Kilpper against payment, and some of them 
were presented before the war. Certain collateral securities were given 
to the claimants by Kilpper, in part by a guarantee of the Rheinische 
Creditbank Filiale, Karlsruhe, and in part by a deposit with the claim- 
ants. The balance of account stated by the claimants to remain due 
from Kilpper is £6,104. The claim was formulated by the claimants as 
follows: 

(a) (1) A declaration that the goods are their property. 

(2) Release to them of the said goods. 

Alternatively — 

(6) (1) A declaration that they are entitled to possession of the goods. 

(2) Release of the goods to the claimants for sale and retention by 
them out of the proceeds of sale of the amount paid by them for the bills 
of lading and of the amount of costs, losses and expenses (if any). 

(3) Alternatively payment to them out of the proceeds of sale of the 
goods of the amounts referred to in (2) . 

It was admitted for the claimants in each case (1) that in law the prop- 
erty in the cargoes had been transferred to and become vested in the 
German purchasers and that the latter were at all material times the 
legal "owners" of the cargoes; and (2) that the claimants were merely 
pledgees of the bills of lading representing the cargoes as security for 
moneys advanced, or agreed to be advanced. 

The questions of law now raised are whether the prize court should, 
nevertheless, regard the claimants as the real owners of the goods, and 
should therefore release the goods captured on the ground that they were 
not "enemy property"; or whether the court should in some way take 
cognizance of their claims, and direct the captors or the marshal to pay 
them out of the proceeds. At the outset two things must be remembered ; 
first, that this is a court of law; and, secondly, that the law to be ad- 
ministered here is the law of nations, i. e., the law which is generally 
acknowledged to be the existing law applicable between nations by the 
general body of enlightened international legal opinion. The decisions 
of a court of law should proceed upon defined principles. Those prin- 
ciples have to be applied to ever varying sets of facts. In the domain of 
international law in particular there is room for the extension of old 
doctrines or the development of new principles, where there is, or is 
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likely to be, a general acceptance of such by civilized nations. Preced- 
ents handed down from earlier days should be treated as guides to lead 
and not as shackles to bind. But the guides must not be lightly deserted 
or cast aside. Already, in the course of the present war, I have had to 
deal with questions not remote from those raised in these proceedings. 

In the Marie Glaeser (31 The Times L. R., 8; [1914] P. 218) the posi- 
tions of owners of enemy vessels and of other persons, neutral and British 
subjects, claiming liens or charges upon the vessels, fell to be decided. 
In the Miramichi (31 The Times L. R., 72) rules for determining the 
"ownership" of cargoes laden in an innocent ship had to be laid down. 

In the Marie Glaeser the decision was that in cases of capture no 
mortgages, liens, or charges on an enemy ship could be set up in this 
court against the captors. In the Miramichi it was held that in cases of 
seizure the "ownership" of or "property" in a cargo shipped during 
peace depends upon the municipal law governing contracts for the sale 
and purchase of goods. I must adhere to those decisions, unless and un- 
til they are corrected by a higher tribunal. As to charges or liens no 
doubt a distinct line could be drawn between ships and cargoes laden in 
them, if it were deemed right to make such a distinction. But it has 
never yet been made, I think, in any authority of the prize court of any 
nation. The reasons for not allowing any charges or liens against ships 
are set out in the Marie Glaeser and the many authorities therein cited. 
I will just refer to three instances — the Marianna (6 C. Rob., 24; 1 
E. P. C, 518), the Ida (Spinks, 26; 2 E. P. C, 268), and the Carlos F. 
Roses (177 U. S. Reports, 655). It is impossible to distinguish the two 
last named cases from those with which I am now dealing. 

In the first case now before the court (the Odessa) the vessel and the 
cargo are both "properties" belonging to enemy subjects. What reason 
of any validity, or even plausibility, can there be for barring the claims 
of British or neutral subjects having liens or charges upon the vessel and 
at the same time allowing similar claims against the cargoes? I can see 
none. Accordingly, upon authority and principle, inasmuch as the 
claims of Schroder and Co. and Brandts and Co. are founded upon their 
positions as pledgees, and not legal owners, they cannot, in my judgment, 
be allowed. 

But it is argued that, although the claimants were not the legal owners 
of the cargoes, they had such a beneficial interest therein that their 
claims should be allowed. To accede to this proposition would be to 
open a door for all sorts of inquiries and calculations which has been 
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consistently and firmly closed by my predecessors and by courts of prize. 
In the initial stage how would a captor, who may have had good reason 
to believe that the cargo seized was enemy property, know how to act 
if he had to consider before seizure, or knew that he might be confronted 
after seizure with, claims from pledgees, as moneylenders in various 
parts of the world, whose advances might be either 5 per cent, or 95 per 
cent, or any other proportion of the value of the goods, or if he might be 
subject to the taking of a general account as between banker, or cus- 
tomer, or guarantor of customer, in order to ascertain the extent of the 
alleged charge or lien? The claimants have rights of action against their 
customers for their full claims, which they can set in motion either during 
the war or after it. How far they might be fruitful is no concern of this 
court. 

The only safe guiding principle is to ascertain who are the legal owners 
of the cargoes, and if the goods are found to be the property in law of an 
enemy to condemn them, or if they are the property of neutrals or 
British subjects to release them, as was done in the Miramichi. 

There is one other matter relating to the second case. Counsel for 
Brandts and Co. contended that in regard to part of the cargo claimed 
(2,834 logs) both Kilpper and his guarantors, the Bheinische Credit bank 
Filiale, Karlsruhe, had before the outbreak of hostilities and capture re- 
fused to take up the bills of lading, and that thereupon the pledgees 
could have sold. Even if the fact of refusal were established, it is clear 
that until the pledgees did sell the general property in the goods re- 
mained in the owners, who had at any time the right to redeem. I may 
further note that the facts upon this head were precisely similar in the 
Carlos F. Roses (177 U. S., 655) — the statement of them is to be found at 
page 679 of the report. 

My judgment, therefore, is that in none of the forms suggested can the 
claims in either case be allowed; and I must condemn the cargoes in both 
cases as lawful prize. 

The Tergestea. 

Decided January 25, 1915. 

{The Times Law Reports, Vol. 31, p. 180.) 

In a prize court the rights of the captor take precedence over claims for necessaries, 
even where the claimants for necessaries have arrested the vessel before she was 
seized as prize. 

This was an Austrian steamship which was arrested at Sunderland at 



